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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) S Responsive to communication(s) filed on 10 February 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 
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DETAILED ACTION 

1 . The response to the restriction requirements filed on February 1 0, 2005 has been 
entered. Accordingly: 

Claims 1-43 have been canceled; and 
New claims 44-82 have been added. 

2. On February 22. 2006, the examiner and Mr. Ronald Tanis, the attorney, 
discussed the original restriction requirements mailed on January 7, 2005. Mr. Tanis 
suggested that species II and III covering figures 14-19, and species V and VI covering 
figures 20A and 21 presented in the original restriction requirements should be 
consolidated. Technical bases justifying the suggestions were found convincing. 
Therefore, the examiner informed Mr. Tanis that the previous restriction requirements 
will be withdrawn, and new restriction requirements incorporating the above-indicated 
suggestions will be used for further examination of the application. 

The revised restriction requirements are detailed in section 3 of this office action. 
Based on the new restriction requirements, Mr. Tanis provisionally elected Species II 
covering figures 14-19, and further identified claims 44, 46, 48, 49, 54, 60-63, 66, 67, 72 
and 73, which are readable on the elected figures 14-19. 

A copy of the interview summery is attached herewith. 

Election/Restrictions 

3. As best understanding, this application contains claims directed to the following 
patentably distinct species of the claimed invention: 
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Species I Figures 12 and 13 
Species II Figures 14-19 
Species III Figures 20,21 and 25 
Species IV Figures 20A and 21 
Species V Figures 21 
Species VI Figures 22-24, 26 and 27 
Species VII Figures 28 and 29 
Species VIII Figures 30 
Species IX Figures 31 and 32 
Species X Figures 33 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. None of the claims is generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
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are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

4. During a telephone conversation with Mr. Tanis, Ronald on February 22, 2006 a 
provisional election was made with traverse to prosecute the invention of Species II, 
Figures 14-19, claims 44, 46, 48, 49, 54, 60-63, 66, 67, 72 and 73. Affirmation of this 
election must be made by applicant in replying to this Office action. Claims 45, 47, 50- 
53, 55-59, 64, 65, 68-71 , 74-82 have been withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

5. Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
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1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

7. Claims 44, 60-62 and 66 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 5, 1 1, 28 and 
37 of U.S. Patent No. 6,592,240 B2. Although the conflicting claims are not identical, 
they are not patentably distinct from each other as detailed below. 



Instant Application 


U.S. Patent No.: 


Discussion on differences, and additional 


10/613,143 


6,592,240 B2 


References: 



Claims 44 


Claim 11 


US Patent ('240 B2), Claim 11, lines 1-9, meets 






most of the limitations of the Claim 44 of the 






instant application. US Patent ('240 B2). 






However, US Patent ('468 B2), Claim 1, lines 1- 






1 1 , does not specifically recite "the first and 






second end portions flanking a hand graspable 






portion. 






Further, the limitation "the first and second end 






portions flanking a hand graspable portion" has 






been broadly interpreted as - the first and 






second end portions neighboring a hand 
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Instant Application 
10/613,143 


U.S. Patent No.: 
6,592,240 B2 


Discussion on differences, and additional 
References: 






graspable portion-. Because of continuity of the 
handle structure, which is operational 
requirement, the claim 11 of ('240 B2) meets the 
limitation indicated above. 
Thus, US Patent ('240 B2), Claim 11, lines 1-9, 
meets the limitations of Claim 44 of the instant 
application. 


Claims 60, 61 and 62 


Claims 1 and 5 


US Patent ('240 B2), Claim 1, lines 1-5, 18, 19, 
21 and 22, meets of the limitations, except the 
following, of the Claim 60 of the instant 
application. 

US Patent ('240 B2), Claim 5, lines 4-6, recites: 
the first bracket having a recess fixedly receiving 
the reduced diameter portion of first end portion 
of the bar; and an illuminator unit positioned in 
the first end bracket, and aimed at the bar 
inboard end. 

Thus, claim 1 in combination with its dependent 
claim 5 meets of the limitations of claims 60, 61 
and 62. 
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Instant Application 
10/613,143 


U.S. Patent No.: 
6,592,240 B2 


Discussion on differences, and additional 
References: 


Claims 60 and 66 


Claim 28 and 37 


US Patent ('240 B2), Claim 28, lines 1-3 and 6- 
1 1 , meets of the limitations of the Claim 60 of the 
instant application. 

US Patent ('240 B2), Claim 37, lines 1-3, meets 
of the limitations of the Claim 66 of the instant 
application. 



It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to meet the limitations of claims 44, 60-62 and 66 with the claimed features of 
claims 1, 5, 11, 28 and 37 of U.S. Patent No.: 6,592,240 B2. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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9. Claims 44, 46, 49, 60, 62 and 67, are rejected under 35 U.S.C. 102(e) as being 
anticipated by Grady et al. (US Patent No.: 6,553,629 B2), hereinafter referred as 
Grady. 

Regarding claims 44, 46, 49, 60, 62 and 67, Grady discloses a lighted handle 10 
(Figure 1) comprising: 

an elongated light-transmitting member 12 (Figures 1 and 5, column 3, 
lines 43-45) having a first end engaged with a mounting member 16, and a 
second end 14 engaged with a mounting member 14 (Figure 1, column 3, 
lines 15-170; the first end portion 16 and second end portion 14 flanking a 
hand graspable portion - middle portion connecting both the end portions 
14 and 16 (Figure 1); the mounting members 16 and 14 including 
respective open portions 40'- the combination including elements 24 and 
46 - fixedly receiving the end portions 16 and 14 (Figure 4, column 3, lines 
59-65); a narrow beam light transmitting diode (LED) 40 fixedly located 
within the first mounting member 16 directing light longitudinally towards 
the light-transmitting member 12 (Figures 1 and 4, column 4, lines 26-34); 
the first mounting member including an open portion 46' including: a 
relatively larger diameter portion outboard portion 46 receiving the first 
end portion of the light-transmitting member 12 (Figures 1 and 4), and a 
relatively smaller diameter inboard portion receiving the LED 40 (Figures 1 
and 4); the light-transmitting member 12 including a first end portion with 
free end 28 (Figures 1 and 4, column 3, lines 44 and 45), which being 
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positioned adjacent to LED 40 (Figure 4); the LED 40 operable with 
relatively low voltage and including electric conductors (Figure 4, column 
4, lines 28-40); 

a reflecting member 68 positioned in the second recess 40' - the 
combination including elements 24 and 46 - inboard facing the second 
end of the light transmitting bar 12 (Figure 1 and 4, column 4, lines 15 and 
16). Note: the internal positioned in the first mounting members, and that 
in the second member are mirror-image identical. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 48 and 54 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Grady et al. (US Patent No.: 6,553,629 B2), hereinafter referred as Grady. 

Regarding Claim 48, Grady ('629 B2) discloses a lighted handle comprising: 
a first mounting bracket 24'- the combination including elements 16, 20 
and 24 - including a leg bearing a recess 46, and the leg curving - the 
semi-circular outer periphery- spaced from a foot 16 with a mounting 
surface (Figure 1 , column 4, lines 24-26, 45 and 46);; the open portion 
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defining a recess 46 (Figure 4, column 3, lines 59-65); the leg free end 
portion being hollow, and indented by a recess 46 (Figure 1 ); and 
the light-transmitting member 12 being formed as a bar (Figure 1 , column 
3, lines 22-24); the light- transmitting bar 12 and the bracket 24' having an 
adjacent outer peripheral surfaces (Figure 1 ). 
However Grady ('629 B2) does not teach the peripheral surface of the light- 
transmitting rod and that of the bracket being mutually flush, and the bar continues the 
peripheral contour of the bracket in a visually unbroken manner. 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to shape and size either the transmitting bar or the mounting bracket to 
provide visually unbroken contours, since it has been held that matters relating to 
ornamentation only which has no mechanical function cannot be relied upon to 
patentably distinguish the claimed invention over prior art. 

Regarding Claim 54, Grady discloses a lighted handle comprising LEDs as light 
sources. However, Grady does not specifically teach the LED having less than 5 volts 
drop across, and current flow less than 100 milliamps. 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to make use of an LED having voltage drop and current flow as claimed by the 
applicant, since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2nd 272, 205 USPQ 
215 (CCPA 1980). 
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12. Claim 63 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1 and 5 of U. S. Patent No. 
6,592,240 B2 in view of Knauer et al. (US patent No.: 6,450,677 B1). 

Claims 1 and dependent claim 5 of US Patent ('240 B2) jointly claim the first 
bracket having a recess fixedly receiving the reduced diameter portion of first end 
portion of the bar. However, the combination of claims 1 and 5 do not specifically claim 
either the peripheral wall of the light-transmitting wall or that of the recess being 
tapered, which produces angularly oriented axis of the recess and that of the light- 
transmitting bar. 

On the other hand, Knauer et al. ('677 B1 ) discloses a fiber optic lighting system 
including a coupling 62 including a tapered recess 64 fixedly receiving a light- 
transmitting rod end 58a (Figure 6, column 7, lines 29-42). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the lighted handle of US Patent ('240 B2) by providing either the 
recess with tapered wall as taught by Knauer et al. ('677 B1 ) for the benefits of 
detachably fixing the end of the light-transmitting red with mechanical interference 
between the walls. 

1 3. Claims 72 and 73 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Grady et al. (US Patent No.: 6,553,629 B2) in view of Parson et al. (US Patent No.: 
6,511,214 B1). 

Regarding claims 72 and 73, Grady ('629 B2) discloses a lighted handle 
comprising an LED 40 operating as a light source. However, Grady ('629 B2) does not 
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specifically teach the LED light source providing light output of night vision preserving 
colored hue. 

On the other hand, Parson et al. (214 B1) discloses an LED light emitting device 
including an LED based light-emitting source 60 (Figures 1 and 6, column 9, line 42). 
Parson et al. (21 4 B1 ) further teaches the use of red-light emitting LEDs for night vision 
preservation (Figures 1 and 8 column 3, lines 25-30). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the lighted handle by providing the LED emitting red light for the 
benefits of night vision preservation. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Crumley (U.S. Patent No. 6,065,852) 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hargobind S. Sawhney whose telephone number is 571 
272 2380. The examiner can normally be reached on 6:15 - 2:45. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on 571 272 2378. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
HSS 

2/24/2006 CYCU. CY ^ — 
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